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Conservation Defense Network 

Risk Management Planning Services 
•  Free affiliate membership with the            

Nonprofit Risk Management Center 

An information hub for conservation defense issues 
•  531+ members in network 

TLC: Conservation Defense Clearinghouse 
    

 
  

 



March 2016 
First Three Years  

Conservation Defense Liability 
Insurance for Land Trusts 

 

 



Since 2011: www.terrafirma.org  

Terrafirma is owned and operated by your land 
trust and the other 493 insured land trusts. 

 

•  Provides Risk Management Guidance 
•  Insures the costs of upholding conservation 

easements and fee lands when they have been 
violated or are under legal attack 

 
 



Owners and Members 
•  Formed on April 18, 2011 by Land Trust Alliance  
•  Exclusive purpose: qualified charitable risk pool                    

IRC §501(n) 
•  Owned and controlled by participant §501(c)(3) land trusts 

•  Alliance Risk Management Services manages day-to-day 
•  Alliance is the sole and managing member of ARMS 
•  ARMS not third party 
•  Financial manager commercial captive insurance 
•  Manager has conservation expertise  
•  Captive Manager has insurance expertise 



Terrafirma	
is	not	Terra	Firma	or	TerraFirma	

Terrafirma is a land trust owned company 



Terrafirma is not owned by the 
Land Trust Alliance 

Terrafirma is a Risk Retention Group 



Terrafirma	is	not	property	insurance	

Terrafirma is liability insurance 



Terrafirma is not just for precedent-
setting cases  

Terrafirma is liability insurance 



Terrafirma	is	not	just	for	easements	

Terrafirma covers all conservation  



•  Covers both conservation easements and 
preserves 

•  Defends and enforces conservation rights 

Terrafirma Risk Retention Group LLC 
Service to Land Trusts is guiding principle 



Terrafirma 
•  Is a Safety net  
•  Not substitute for sufficient reserves 
•  Helps meet liability of legal challenges 
•  Funds defense costs  
•  Provides early, effective expert 

assistance  
•  Minimizes disputes with wide array of 

problem solving 
 



Terrafirma Delivers  
Confidence in Perpetuity 

•  Funds expert costs  
•  Pays for mediators and negotiators 
•  Covers attorney fees and costs 
•  Provides early effective expert 

assistance 
•  Acts as a sounding board to test ideas 



The Promise of Permanence 
v  493 member land trusts enrolled in Terrafirma 

insurance program – 48 states + DC  
 
v  26,274 parcels of conserved land insured 

 - 23,273 easements, 2,846 fee land parcels enrolled      
(+ trail/access easements) 

 

v 90+% of Alliance members’conservation 
easements are enrolled (not counting large 
national organizations capable of self-insuring) 

 



Land Trust Representatives 



How Eligibility Works 

•  Members must continuously meet       
eligibility requirements 

•  Accredited land trusts automatically eligible 

•  Do not have to be accredited to be eligible 



13 Eligibility Criteria 
1.  Good standing 
2.  Tax exempt 
3.  Complete baselines 
4.  Complete inventory for every parcel of fee-owned land 
5.  Annual monitoring  
6.  Regularly monitors fee-owned land 
7.  Land Trust Alliance member in good standing 
8.  No final judgments for bad acts 
9.  No on-going governmental investigation or inquiry 
10.  Operating at breakeven or has a plan to reach breakeven  
11.  General liability insurance 
12.  Implemented written records policy and secure record system  
13.  Actively building defense reserves 



How Eligibility Works 

•  Eligibility is on the honor system 
•  Self-attestation by authorized senior leader 
•  Any mistake may later disqualify you 
•  A substantial (important) material (relevant) 

discrepancy (error) is a major problem 
•  May result in denial of coverage  
•  Or other action including expulsion 



Annual Enrollment 

•  Enrollment just ended, new year March 1  
 
•  December 1, 2016 – February 28, 2017 

 - Must renew annually 
 
•  Join Leslie Ratley-Beach for eligibility webinar 

(lrbeach@lta.org; 802-262-6051) 



Basic $ Numbers 
•  Base premium of $60 per year per property 
•  Maximum limit of $500,000 per claim  
•  Some higher aggregate limits for large portfolios 
•  $5,000 deductible per claim 
•  Discounts available 
•  No coinsurance (co-payment) except in unusual situations 



Want a $ Discount? 

•  Attend free risk-management webinar  
•  Board directors, senior management or 

departmental director required   
 
•  Base premium $60 per property 
•  Accreditation discount is $11 per ($49) 
•  Good practices discount is $4 per 



Contact Information 
help@terrafirma.org   
Hannah Flake at 202-800-2248 
Lorri Barrett at 202-800-2219 
Leslie Ratley-Beach at 
802-262-6051 

Website at www.terrafirma.org 
January 25, 2016 

Questions? 



Claims	Trends	
Subjective Views 



Current Claims 
•  March 1, 2013 to 

January 25, 2016  
166 total claims 
 

•  1 in 4 insured land 
trusts had a claim 
166 claims by 128 
land trusts or 26% 



 
 

“I’ll sue anyone and everyone who tells me otherwise” 
 
 

•  Defamation claims against Boards and Staff 
•  Wrongful eviction/denial of property right 

claims against Land Trusts 
•  Slander of title claims against all 

Retaliatory 
Claims 

“I will do everything in my power to harm you.”  
 



	
	

The Deed/Easement was 
Defective in its Adoption	

	
	

•  Person holding record title didn’t sign document 
•  Public meeting act requirements weren’t met 
•  Legal description didn’t restrict what was expected 
•  Name incorrect 



Get 
Off My 
Land! 

•  Denial of annual monitoring access 
•  Denial of public use access 
•  Trespass claims against land trust 
	



The Promise of Permanence 



Claims	Process?	
Service	to	Land	Trusts	is	guiding	principle	

•  Land	trust	files	online	simple	form	to	
start	process		

	
•  Receive	reply	email	with	next	steps	

within	24	hours	excluding	weekends	and	
holidays	

	
•  At	land	trust	elecDon	claim	heard	on	

monthly	Claims	CommiEee	conference	
call	with	land	trust	parDcipaDon	



Claims	Process?	
Service	to	Land	Trusts	is	guiding	principle	

•  Appointed	volunteer	Claims	CommiEee	
determines	coverage	based	on	policy	
form	

•  Reviews	land	trust	choice	of	counsel	for	
rate	and	qualificaDons	in	line	with	guides	

•  $5000	deducDble	and	conDnuing	
involvement	of	Claims	CommiEee	in	case	


